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Form no. (J) 2  

 

Heading of judgment in original suit/case  

 

THE COURT OF MUNSIFF, HATSINGIMARI, DHUBRI. 

 

Present: Sri AbhijitSaikia, A.J.S. 

Thursday, the19th day of September,2019. 

 

TITLESUIT NO. 287/2016 

 

   TARIF AHMED 

                               …………..   Plaintiff 

 
 Versus       

 

1. THE SUB-DIVISIONAL ENGINEER, MANKACHAR 

ELECTRICITY SUB DIVISION, APDCL. 

2. THE EXECUTIVE ENGINEER, DHUBRI ELECTRIC 

DIVISION, APDCL. 

 …………  Defendants 

THE STATE OF ASSAM 

  …………  Pro Forma Defendant 

 

This suit/case coming on for final hearing on 04/09/2019 in the presence of –  

Mr. K. K. Amin, LearnedAdvocatefor the plaintiff;and  

, Learned Advocate for the defendants, 

And having stood for consideration to this day, the court delivered the following 

judgment- 
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JUDGMENT 

 

1. The plaintiff had instituted this suit seeking a decree for declaration of his 

right, title,interest and possession over the suit land described in the schedule 

of the plaint. Further, the plaintiff had prayed for a decree for declaration that 

the defendants have got no right to install any tower of electric line or to draw 

high voltage line over the roof of the houses of the plaintiff until legal 

acquisition.Furthermore, the plaintiff had prayed for a decree thereby 

declaring that the installation of high voltage tower and electric line by the 

defendants over the suit scheduled lands is illegal. Also, the plaintiff had 

prayed for a decree for removal of the said high voltage tower and electric line 

from the suit scheduled lands. Finally, the plaintiff had prayed for a decree of 

permanent injunction against the defendants.  

 

2. The brief facts leading to the institution of this suit as revealed from the plaint 

are that: 

 

3. The plaintiff owned and possessed a plot of land covered by Patta No. 14 and 

Dag No. 97, in revenue village Hatsingimari. He is having right, title, interest 

and possession over the said plotand he hasconstructed his dwelling houses 

therein. The land of the plaintiff is described in the schedule of the plaint.The 

defendants have illegally installed a tower of high tension electric line of about 

11000 (Eleven Thousand) Volts on the land of the plaintiff, without taking his 

consent or no objection in this regard. The high voltage line has been passing 

over the premise of plaintiff’s dwelling houses which has endangered lives and 

properties.The plaintiff agitated the matter from time to time to remove the 

said line and tower from his premisesso as to avoid any untoward incident. 

The plaintiff also sent notices and letters to the defendants but the defendants 

have remained silent till date.The defendants have no authority to install a 

tower in any Patta land or to supply the electric line to other areasfrom the 

land and dwelling houses of any person.The defendants illegally installed the 

tower of high tension electric line in the scheduled land of the plaintiff,without 

any formal acquisition of the land of the plaintiff or any part thereof. Having 

no other alternative in sight, the plaintiff sent Advocate’s Notices dated 21-11-
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2013 and 02-06-2014 to the defendants. The plaintiff also sent copies of the 

Notice dated 02-06-2014 to the Deputy Commissioner, Dhubri and the 

S.D.O.(Civil), Hatsingimari for their information. Moreover, the plaintiff 

delivered letters dated 26-03-2013 and 28-11-2013 to the then S.D.O.(Civil), 

South SalmaraMankacharas regards the said facts. Inspite of several 

approaches, the defendants didnot pay any heed to the same. The defendants 

neither took any step to respond to the notices nor took any step to remove 

the said tower. On 10-09-2016, the staffs of the defendant No. 1 visited the 

scheduled premises of the plaintiff to inspect the premise for drawing and 

installing further line from the existing tower and to connect the same with 

the Salakati line. The plaintiff obstructed the move. The staff of the defendant 

No. 1 returned back with an affirmation that they will do the work.If the 

defendants do succeed in completing the work, it will cause damages to the 

property of the plaintiff and may also take away the lives of the inmates of his 

house at any time due to storms etc. The defendants have no right to install 

any tower in the Patta land of the plaintiff. It is necessary to direct the 

defendants to remove the said tower and the electric line from the suit 

scheduled premises as it is endangering the lives and properties of the plaintiff 

and his family members.Therefore, the plaintiffhad filed this suit seeking the 

aforesaid appropriate reliefs.  

 

4. The defendants and the Pro Forma defendantfailed to appear or contest the 

suit inspite of proper service of summonses upon them. As such, the suit had 

proceeded ex-parte against all the defendants.  

 

5. In support of his plaint, the plaintiff adduced evidence in affidavits of 2 (Two) 

witnesses.Thesewitnesseshad exhibitedcertaindocuments in support of their 

pleas. The plaintiff had further summoned and examined an official witness in 

furtherance of his case. I have heard the arguments put forward by the 

learned counsel for the plaintiff. I have perused the Case Record as well.  

 

6. From the materials available on record, the following points for determination 

are taken up for consideration and decision: 

 

1. Whether there is a cause of action for the suit? 
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2. Whether the plaintiffhas right, title and interests over the suit land 

described in the schedule of the plaint? 

3. Whether the plaintiff is entitled to the relief(s), as prayed for? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7. Now, let me discuss the materials on record and try to arrive at definite 

findings as regards the points for determination.  

 

Point for Determination No. 1: 

 

8. The plaintiff has pleaded that he is the owner and possessor of a plot of land 

described in the schedule of the plaint, where he resides with his family. The 

defendants have installed a High-Tension electric tower of around 11000 

(Eleven Thousand) Volts on his land, without taking his consent. The plot has 

not been lawfully acquired by the defendants nor has the plaintiff given his no 

objections in this regard. As such, High Tension electric wires run above the 

home of the plaintiff endangering the life and safety of its inmates. He has 

repeatedly requested the defendants to remove the Tower and Wires from his 

Patta lands but the defendants had paid no heed to his requests. He even 

served legal notices upon the defendants which failed to elicit any response 

from them. As things stand, the plaintiff has moved from pillar to post for 

removal of the electric tower and wires from his lands but with no effective 

results. In fact, there are plans to increase the load capacity of the Tower. 

Thus, there has been an infringement of his right to property and he and his 

family members are living under hazardous conditions. The ownership of 

immovable property bestows certain rights upon an owner, first and foremost 

of which is the right to peaceful possession over the same. It is pertinent to 

mention here that as per the Doctrine of ‘Eminent Domain’, the government 

has the supreme power to take the property of any person over the interest of 

general public, subject to payment of a suitable compensation to the land 

owner of the private property. The Article 300 A of our Constitution provides 

that, “Persons not to be deprived of property save by authority of law - No 

person shall be deprived of his property save by authority of law.” As the 

plaintiff has alleged a breach of this condition of ‘authority of law’, the 
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plaintiffhas a cause of action to redress the same. Thus, the point No. 1 is 

decided in the affirmative and in favor of the plaintiff. 

 

Point for Determination No. 2: 

 

9. The plaintiff Tarif Ahmed had deposed as the PW 1 in this case. In his 

evidence on affidavit, he deposed thatheis the owner and possessor of a plot 

of land measuring 2 (Two) Kathas and 10 (Ten) Lechas, covered by Patta No. 

14 (New), Khatiyan No. 59 (old) and Dag No. 97, in revenue village 

Hatsingimari under the Mankachar revenue Circle. He is having right, title, 

interest and possession over the said plot. He had purchased this plot from his 

father SamsulHoque Ahmed vide Registered Sale Deed No. 173 while 

SamsulHoque Ahmed had formerly purchased the same plot from one Komped 

Ali vide Registered Deed No. 85/95. The defendants have illegally installed a 

tower of high tension electric line of about 11000 (Eleven Thousand) Volts on 

his land, without taking his consent or no objection in this regard. The high 

voltage line has been passing over his premise and dwelling houses which has 

endangered lives and properties. He had agitated the matter from time to 

time to remove the said line and tower from his premises so as to avoid any 

untoward incident. He had also sent notices and letters to the defendants but 

the defendants have remained silent till date. The defendants have no 

authority to install a tower or to supply the electric line to other areas from 

the land and dwelling houses of any person. The defendants illegally installed 

the tower of high tension electric line in the suit scheduled land, without any 

formal acquisition of the plot or any part thereof. Having no other alternative 

in sight, he sent Advocate’s Notices dated 21-11-2013 and 02-06-2014 to the 

defendants. He had also sent copies of the Notice dated 02-06-2014 to the 

Deputy Commissioner, Dhubri and the S.D.O. (Civil), Hatsingimari for their 

information. Moreover, he had delivered letters dated 30-03-2013 and 28-11-

2013 to the then S.D.O. (Civil), South SalmaraMankachar as regards the said 

facts. Inspite of several approaches, the defendants did not pay any heed to 

the same. The defendants neither took any step to respond to the notices nor 

took any step to remove the said tower. On 10-09-2016, the staffs of the 

defendant No. 1 visited the suit scheduled premises to inspect the premise for 

drawing and installing further line from the existing tower and to connect the 
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same with the Salakati line. He had obstructed the move. Considering the 

urgency of the situation, he had filed a Misc. (Judicial) Case vide M.J 43/2016 

against the defendants. After a formal hearing, the learned court had passed 

an order on 06.06.2016 thereby directing the defendants not to connect 

further line in the existing tower. The order was duly communicated to the 

defendants. However, on 23.10.2016, the defendants violated the order of 

this court and connected the Salakati line with the existing tower. Regarding 

this, he had lodged an F.I.R. with the Kharuabandha Police Outpost vide 

South Salmara Police Station Case No. 289/2016 under sections 

447/188/506/34 of the Indian Penal Code. The defendants have no right to 

install any tower in hisPatta lands. It is necessary to direct the defendants to 

remove the said tower and the electric line from the suit scheduled premises 

as it is endangering the lives and properties of the plaintiff and his family 

members.  

 

10. PW 2 Johirul Islam Sarkar was familiar with the suit land and the two sides of 

this suit. Through his evidence on affidavit, he fully corroborated the evidence 

of the plaintiff/PW 1.  

 

11. The PW 1 had exhibited the following documents:Exhibit 1 is the original 

Registered Sale Deed No. 173/2009 on the strength of which the plaintiff had 

purchased the suit land from his father SamsulHoque Ahmed. Likewise, Exhibit 

2 is the original Registered Sale Deed No. 85/1995 through which 

SamsulHoque Ahmed had purchased the suit land and other lands from one 

Komped Ali. The defendants never objected to the authenticity of these 

documents as they failed to contest the suit altogether. There was no 

objection from the respective vendors mentioned in these Registered Sale 

Deeds either. As such, the documents remained undisputed in their execution 

or contents thereof. Exhibit 3 is the certified copy of the draft Jamabandi of 

the suit Dag and Patta. It contains the names of Komped Ali, SamsulHoque 

Ahmed and the plaintiff Tarif Ahmed as recorded Pattadars thereof. Further, 

there is a remark containing the reference of the Mutation Case on the basis 

of which the plaintiff’s name was entered into the records.In order to prove 

the document, the plaintiff adduced evidence of an official witness i.e. the PW 

3NurulHoque Sarkar, who is a Lat Mandal of the Mankachar Revenue Circle. 
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He was deputed by the Assistant Settlement Officer, Mankachar Circle to 

depose in the court. Exhibit 14 is the Notice issued from the court and Exhibit 

14(1) is the signature of the A.S.O., Mankachar Circle, which he knew. He had 

produced the Chitha book in court. As per that document, in the Patta No. 14, 

Dag No. 97, there is land measuring 4 (Four) Kathas and 16 (Sixteen) Lechas.  

The plot is in the names of SamsulHoque Ahmed and Tarif Ahmed. There is no 

mention in the Chitha book about any acquisition by the Electricity 

department. The Exhibit 15 is the copy of Chitha (P.I.O.). The Chitha copy 

produced by him is identical to the Exhibit 3. Jamabandi is prepared on the 

basis of Chitha. 

 

12. In Amiya Bala Dutta vs MukutAdhikari (1999 1 GLR 229), the 

Honorable Gauhati High Court had held that, “under the Assam land and 

revenue regulation a Patta holder is a land holder having permanent heritable 

and transferrable rights of use and occupancy subject to section 9. Patta must 

be given due weightage and cannot be brushed aside as it is issued under 

section 17 and can be considered a document of title. Mutation orders cannot 

be brushed aside until proved to be not done properly. Record of rights under 

section 40 and 41 shall always be deemed to be correct until proved 

otherwise”. 

 

13. Exhibit 4 is the Land Holding Certificate issued bythe Assistant Settlement 

Officer, Mankachar Circle. It certifies that the plaintiff is the recorded Pattadar 

of land measuring 2 (Two) Kathas and 10 (Ten) Lechas in the Patta No. 14, 

Dag No. 97. Exhibits 5 and 5(i) are land revenue payment receipts in the 

name of the plaintiff which establishes his continued possession over the suit 

land.Exhibit 13 is the Trace Map of the suit Dag. As such, through the oral and 

documentary evidence on record, the plaintiff was able to establish it 

satisfactorily that he has right, title, interests and possession over the suit 

land. 

 

14. Exhibit 6 is the Advocate’s Notice sent to the defendant No. 1 by the Advocate 

Sri R.K. Jain, on behalf of the plaintiff, thereby demanding the removal of the 

illegally installed High Tension electricity tower and the electric lines passing 

through the same.Exhibit 6(i) is the signature of the stated Advocate.Exhibits 
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7 to 7(iii) are postal receipts indicating dispatch of the said Notice. Exhibit 8 is 

the written application of the plaintiff, made to the defendant with a prayer for 

removal of the above stated tower and lines.Exhibit 9 is the Advocate’s Notice 

dated 21.11.2013, sent to the defendant No. 1 with a similar demand.Exhibit 

9(i) is the signature of the sender Advocate.Exhibit 10 is the Postal Receipt 

indicating dispatch of the Notice.Exhibit 11 is another written application of 

the plaintiff to the S.D.O. (Civil), Hatsingimari.Exhibit 12 is the certified copy 

of the FIR lodged by the plaintiff against the defendant No. 1, alleging illegal 

force being used by the defendant for updating the load capacity of the 

Tower. Therefore, the documentary exhibits on record establish that the 

plaintiff had repeatedly approached the defendants for removal of the illegally 

installed tower and electric lines from his owned plot but the defendants had 

failed to show any response whatsoever in this regard. 

 

15. It has to be reiterated that the defendants never contested the suit by filing 

written statement or otherwise. Hence, the witnesses of the plaintiff or their 

Exhibits on record were not challenged by any cross examination. As such, the 

evidence on record from the plaintiff’s side remains unchallenged and 

unhindered. Overall, the point No. 2 is decided in the affirmative and in favor 

of the plaintiff.   

 

Point for Determination No. 3: 

 

16. In view of the decisions on the previous points for determinations, this point is 

decided in favor of the plaintiff. 

 

ORDER 

 

17. In view of the above discussion and the decisions on the aforesaid points for 

determination, the instant suit is decreed ex parte in favor of the plaintiff, with 

costs. It is hereby declared that the plaintiffhas right, title,interest and 

possession over the suit land described in the schedule of the plaint. Further, 

it isdeclared that the defendants have got no right to install the High Tension 

electric tower and electric linesin the premises of the plaintiff, until the 

completion of a legal acquisition of the suit land. The installation of high 

voltage tower and electric line by the defendants over the suit scheduled lands 
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is illegal. The high voltage tower and electric lines should be removed from 

the suit scheduled land. The defendants, their agents, servants, 

representatives and men are hereby restrained from interfering with the 

peaceful possession of the plaintiff over the suit land, unless the same is 

backed by due process of law.  

 

18. Prepare decree accordingly.  

 

Given under my hand and the seal of this court on this the 19thday of September, 

2019 at Hatsingimari, Dhubri.  

 

ABHIJIT SAIKIA, 

 MUNSIFF,HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

TYPED BY ME: AbhijitSaikia, Munsiff, Hatsingimari, Dhubri. 
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APPENDIX 

 

Witnesses examined by the Plaintiff: 

1. Tarif Ahmed (PW1) 

2. Johirul Islam Sarkar (PW 2) 

3. NurulHoque Sarkar (PW 3) 

 

Documents exhibited by the Plaintiff: 

1. Exhibit 1 is the Registered Sale Deed No. 173/2009. 

2. Exhibit 2 is the Registered Sale Deed No. 85/1995. 

3. Exhibit 3 is the certified copy of the draft Jamabandi. 

4. Exhibit 4 is the Land Holding Certificate. 

5. Exhibit 5 and 5(i) are land revenue payment receipts. 

6. Exhibit 6 is the Advocate’s Notice. 

7. Exhibit 6(i) is the signature of the Advocate. 

8. Exhibits 7 to 7(iii) are postal receipts. 

9. Exhibit 8 is the written application of the plaintiff. 

10. Exhibit 9 is the Advocate’s Notice. 

11. Exhibit 9(i) is the signature of the Advocate. 

12. Exhibit 10 is the Postal Receipt. 

13. Exhibit 11 is the written application to the S.D.O. (Civil), Hatsingimari. 

14. Exhibit 12 is the certified copy of the FIR. 

15. Exhibit 13 is the Trace Map. 

16. Exhibit 14 is the Notice issued from the court.  

17. Exhibit 14(1) is the signature of the A.S.O., Mankachar Circle. 

18. Exhibit 15 is the copy of Chitha (P.I.O.). 

Witnesses examined by the Defendants: 

None. 

 

Documents exhibited by the Defendants: 

None. 
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T.S. 287/2016 

 

ORDER 

 

19.09.2019 

 

Plaintiff is represented. 

The Judgment is prepared in separate sheets, to be tagged together with the case 

record. The same is pronounced in open court in presence of the plaintiff’s 

learned counsel. 

In view of the discussion and decisions made therein, this suit is decreed ex parte 

with costs.  

It is hereby declared that the plaintiff has right, title, interest and possession over 

the suit land described in the schedule of the plaint. Further, it is declared that 

the defendants have got no right to install the High Tension electric tower and 

electric lines in the premises of the plaintiff, until the completion of a legal 

acquisition of the suit land. The installation of high voltage tower and electric line 

by the defendants over the suit scheduled lands is illegal. The high voltage tower 

and electric lines should be removed from the suit scheduled land. The 

defendants, their agents, servants, representatives and men are hereby restrained 

from interfering with the peaceful possession of the plaintiff over the suit land, 

unless the same is backed by due process of law. 

Prepare decree accordingly. 

The instant suit is hereby disposed. 

 

 



P a g e  | 12 

 

 

 




